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ments are not outworn. And much of the Roman law survives in modern 
institutions. Radical and extensive changes in the law are very difficult. 
No one knows more than a small portion of the law. For a large part lies 
buried in thousands of volumes, to be brought out only when called for. 
Changes by the judges as applied to the past may do great wrong. There is 
no principle of justice more certain than that a case should be determined 
by the law under which the parties have acted. Changes by the legislatures 
must be slow if they are to be wise. Legislators generally are ignorant of 
the existing law. They are incapable of foreseeing the full effect of the 
statutes they enact. They are subject to the most temporary waves of 
popular feeling. 

But now, as heretofore, the law must be subject to change to meet new 
developments in society. The changes should be evolutionary and not revo- 
lutionary. The old law should be preserved as far as possible. Every new 
and important statute gives rise to an immense mass of litigation, which 
interferes with business and is most costly. New statutes should, therefore, 
be enacted only when the necessity is clear. 

The judges must decide according to the statutes in point or the rules 
laid down in previous cases. It is a libel to say that they are controlled by 
the power of the forces represented in the litigation before them. How can 
they find out the dominant force in society until it is embodied in statutes? 
How can they find any rules for their decisions save in statutes and previous 
cases ? 

We may well hope that the fundamental principles of the law will be 
adequate to the control of the new forces operating in society, and that a 
sense of justice is as great a factor in moulding the law today as it has been 
in the past. C. A. Kent. 



The American State Reports. Containing cases of general value and 
authority, etc. Selected, reported and annotated by A. C. Freeman. 
Vols. 105, 106, 107, 108, 109, no, in and 112. San Francisco : Bancroft- 
Whitney Co., 1906, 1907. 
Since our last review of this series, the volumes noted above have 
appeared. The judgment and discrimination of the editor, which have made 
this series so valuable to the student and practitioner, are in evidence in these 
later volumes as in the earlier, and the value of the annotations naturally 
increases with the multiplication of reported cases and the consequent neces- 
sity for some intelligent and dependable examination and comparison of the 
authorities on a given point of law. Of course no such treatment can- be 
perfect from the point of view of all men. The annotator, striving to make 
an "exhaustive" note, may include cases which seem to be quite foreign to 
the point in question ; on the other hand, he may omit some certain case which 
seems to him to be irrelevant, but which is exactly what is desired by the 
lawyer reading the note. Such experiences will come to the mind of nearly 
every reader who has used annotated cases in preparing a brief, and they 
are, of course, inevitable as long as different men have different points of 
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view. It is for this reason that the writer of this review regrets the omission 
of the briefs of counsel from the reports included in this series. Such briefs 
are, in effect, additional annotations, and if added to the admirable mono- 
graphs which one finds in every volume of this series, would greatly increase 
the value of the reports to the lawyer who seeks light (and strength) on 
one side of any question. 

In most of the cases reported, a statement of facts is altogether lacking, 
in others the statements are so meager that they are of little assistance to 
the reader. Usually the facts can be ascertained, in a fragmentary way, from 
a perusal of the opinion, but often there is no information given as to a very 
important point. 

Aside from the two matters noted above (and it may be that they cannot 
be altogether remedied without affecting the series' policy of presenting as 
many good cases in as small a compass as possible), the volumes which are 
the subject of this review are admirable both in form and in content. Every 
mechanical aid is given to the reader, and he is furnished with a large number 
of valuable notes on all manner of subjects. 

Among the more important notes are the following: 

In Vol. 105 : Bills of Lading, p. 332 ; The Contract of Guaranty, p. 502 ; Sav- 
ings Banks, p. 728; Quit Claim Deeds, p. 854; The Admissibility, in 
Criminal Prosecutions, of Evidence of Other Crimes, p. 976. 

In Vol. 106: What Are Additional Servitudes in Streets and Highways, p. 
232; Precatory Trusts, p. 499; Liability of Initial Carrier for Torts or 
Negligence of Connecting Lines, p. 604; Measure of Damages on 
Breach of Contract to Convey Lands, p. 963. 

In Vol. 107: Waiver of Stipulations That Conditions and Forfeitures in 
Insurance Policies Shall not be Waived, or Shall be Waived in Writ- 
ing only, p. 99; Public Nuisances, p. 195; Right of Stockholder to 
Inspect Books of Corporation, p. 674. 

In Vol. 108 : Liquidated Damages, p. 46 ; Liability of Municipal Corporations 
for Defects in Streets, p. 136; Administrators De Bonis Non, p. 413; 
Defects in Acknowledgments of Deeds, p. 525. 

In Vol. 109 : Setting Off One Judgment Against Another, p. 137 ; Actions by 
Mortgagees Against Third Persons, p. 430; Adverse Possession as 
Between Co-Tenants, p. 609; Self-Defense by One Who Has Made an 
Attack, p. 804. 

In Vol. no: Imputed Negligence, p. 278; Lost Wills, p. 445; The Law of 
Theaters, p. 525; Conclusiveness of Established Boundaries, p. 677; 
Revocation of Powers of Attorney, p. 854. 

In Vol. in : Implied Power of Corporations to Borrow Money, p. 309; Liens 
of Bankers, p. 419; Retrospective Operation of Statutes of Limitation, 
p. 455; Repugnant Clauses in Deeds, p. 770; The Writ of Prohibition, 
p. 929. 

In Vol. 112: Effect of a Judgment Against a Tenant as Res Adjudicata, p. 
21 ; Extradition, p. 103 ; Curtesy, p. 571 ; Liability of Heir for Debt of 
Ancestor, p. 1017. E. H. 



